
SOS Burundi: The Right to Self-Defense, the Duty to Rescue 

 

The decision to approve the candidacy of the incumbent President for reelection for a third term at 

26
th

 June 2015 (now 15 July 2015) presidential election by the ruling party CNDD-FDD on 25
th

 April 

2015 and the subsequent validation by the Constitutional Court ruling on 4
th

 May 2015 sealed the 

end of legality in the management of political affairs and representation at the highest institution of 

the Republic of Burundi. 

This illegal, illegitimate and perilous decision sparked peaceful demonstrations by civil society 

organizations rallying behind the call ‘halt to the 3
rd

 term ‘and political opposition parties on 26
th

 

April 2015. Though peaceful demonstrations are recognized as legal under the freedom of 

association and peaceful assembly provisions in Burundi Constitution 2005, the state police and the 

allied government militia have been repressing demonstrations with excessive violence including the 

use of tear gas, water cannon and live ammunition and other acts of intimidation. 

Following the stage-managed alleged coup against the incumbent president on 13
th

 May 2015, 

repression became even more lethal. All independent and private media have been destroyed by 

armed elements from state organs and journalists forced to silence, to flee or live underground. More 

than 70 civilians have been shot dead by police, hundreds abducted and disappeared while about 

500 sustain grave injuries.  

More than 1000 are arbitrarily detained, tortured without any chance for judicial guarantees to review 

their cases either to confirm the legality of the detention or to the contrary to release them. More 

than 100,000 live in abject deprivation and inhumane conditions in refugee camps in neighboring 

countries and many families are today disintegrated for security reasons. Without prospects for 

tomorrow millions of Burundians are traumatized and paralyzed by fear of slow but sure death.   

The Responsibility to Protect Burundians is the Collective Responsibility of Free and Democratic 

Nations. The United Nations Security Council exercises this mandate under article 24 of the UN 

Charter 1945. 

Article 15 of Burundi Constitution provides that the will of the people is the foundation of 

government. Government is responsible before the people and guarantees their fundamental rights 

and freedoms. By virtue of this constitutional right, the people of Burundi have the right to fight for 

the preservation of legality and no government however dictatorial it might be has right to go against 

the will of the people. Peaceful demonstrations recognized by the constitution are not therefore “acts 

of insurrection” as vehemently rehearsed by supporters of chaos and illegality in Burundi and 

abroad. This serves no other purpose than a declaration of a state of war and imposition of an 

emergency-like rule in order to suppress the popular legitimate aspirations and to kill in total 

impunity. 

Article 13 of Burundi constitution provides that all citizens are equal and enjoy equal protection 

before the law. No one shall be excluded from social, economic or political life on basis of his race, 

language, religion, sex or ethnic origin. By declaring that only 0.01% of the population is engaged in 

so-called insurrection and by indirectly associating the demonstrators with the minority population 



the manipulators and death merchants are deliberately pulling on the strings of ethnic divisions to 

discredit the popular claims for return to constitutional order and legality and to rally the rest of the 

electorate behind this illegitimate vote. 

Therefore the people of Burundi have the right and the legitimacy as sovereign entity to refuse the 

violation of the constitution and the dictatorship being entrenched by the current power system. The 

legitimate and legal right has been reinforced by the 14
th

 May 2015 decision of the East African 

Community Attorneys General/Ministers of Justice and Constitutional Affairs to declare illegal and 

illegitimate the candidacy of the incumbent President for reelection for a third term.  

Therefore it is not the peaceful demonstrations to be criminalized as acts of insurrection but the 

perilous and illegitimate candidacy of the incumbent President. By so doing the President goes 

against the people whose will found the basis of his legitimacy. The demonstrations are not against 

the constitutional institutions representing the so-called 99.99% of his alleged supporters but well 

against the illegal candidacy of one man and a score of his followers.  

For a just cause, the fight is legitimate and victory an ultimate reward. 

The Duty to Rescue 

In the name of national sovereignty, territorial integrity and non-interference in domestic matters, 

the international community sits back and watches while Burundi sinks in the abyss of darkness, 

despotism, despair and death. Public condemnation of the illegal and illegitimate candidacy to third 

term and irreversible path towards catastrophe is not enough to force him to desist from this evil and 

perilous determination to stand and rule even on ashes and graveyard. 

Article 21 of the Universal Declaration of Human Rights states that: “The Will of the people shall 

be the basis of the authority of government; this will shall be expressed in periodic and genuine 

elections which shall be by universal and equal suffrage and shall be held by secret ballot or by 

equivalent free voting procedure.” Article 7 of Burundi Constitution states that: “The national 

sovereignty belongs to the people, who exercise it, either directly by way of referendum or indirectly 

through their representatives. No fraction of the People, no individual may arrogate its exercise.”  

The people of Burundi expressed this will two times and voted for the outgoing presidential 

candidate in 2005 indirectly through elected national assembly and senate and in 2010 by direct 

universal suffrage. On the 26
th

 of April 2015, they came out to express their will to preserve Burundi 

Constitution and Arusha Peace and Reconciliation Agreement both cementing unity, peaceful 

coexistence and banning exclusion and genocide. 

Neither the incumbent President nor his alleged supporters have the right to highjack the will of the 

people who expressed their outright rejection of the third term. The silent majority of the 99.99% 

allegedly claimed to be in support of the illegal candidacy express their will through the 

representation of civil society and opposition political parties to which they belong. Needless to say 

that they are constrained to silence and resignation due to constant harassment, intimidation and 

death threats by armed militia and police gunshots. 

In the spirit of the UN Charter 1945, the exercise of sovereign powers belongs to democratic states 

governed by the rule of law and respect for fundamental rights and freedoms of citizens. Once a 



state becomes the main violator of democratic principles and human rights of citizens, it loses the 

privilege of sovereign state and the community of nations has the responsibility to protect the 

populations against grave violations of their rights and to recreate conditions for restoration of 

democracy, peace and security.  

While article 2 paragraph 4 of the United Nations Charter prohibits the threat or use of force against 

territorial integrity or political independence of any state, paragraph 7 of same article provides that 

“nothing in the present charter shall authorize the United Nations to intervene in matters which are 

essentially within the domestic jurisdiction of any state or shall require the Members to submit such 

matters to settlement under the present charter; but this principle shall not prejudice the application 

of enforcement measures under Chapter VII 

Article 42 Chapter VII of the United Nations Charter provides for the resort to the use of force 

should peaceful means in article 41 prove to be inadequate to maintain or restore international peace 

and security. This principle has been reaffirmed by the Doctrine of the Responsibility to Protect 

paragraph 139 of 2005 UN World Summit Outcome Document. Adopted by Heads of State and 

Government, the Responsibility to Protect Norm represents a commitment to protect populations 

against war crimes, genocide, ethnic cleansing and crimes against humanity. The norm stipulates 

first, that states have the obligation to protect citizens against these crimes; second, that the 

international community should assist them in doing so; and, third, if a state fails to appropriately 

exercise this obligation, the responsibility to do so falls to the larger community of states. “[…]. 

Should peaceful means be inadequate and national authorities are manifestly failing to protect their 

populations,” states “are prepared to take collective action in a timely and decisive manner” under 

the Security Council
1

.  

The African Union Constitutive Act article 4 (H) recognizes “the right of the union to intervene in 

a Member state pursuant to a decision of the Assembly in respect of grave circumstances namely: 

war crimes, genocide and crimes against humanity.” 

With more than 100,000 Burundian refugees as a result of violence and intimidation by police and 

pro-government militia, the risk of civil war and destabilization of the Great Lakes region and the 

report by the UN Office of the High Commissioner for  Human Rights stating systematic and 

excessive use of force, killings of defenseless civilians by the police and allied militia and acts of 

torture; it is more than evident that the situation in Burundi constitutes a threat to international peace 

and security. Following the destruction of private independent media by armed elements from state 

security organs; the propagation of hate speech by the ruling party members and government 

representatives could lead to ethnic confrontations and revision of acts of genocide as the ones 

perpetrated against minority Tutsis following the assassination of elected president in 1993 

(S/1996/682). 

Therefore contrary to the declaration by Russia Permanent Representative to the United Nations 

late April 2015 that the Security Council has no right to interfere in Burundi Constitutional Affairs, 

it is the obligation of the Security Council under the powers of the 5 Permanent Members –P5 to 

                                                           
1 Carsten Stahn, Responsibility to Protect: Political Rhetoric or Emerging Legal Norm, The American Journal of 
International Law, Vol.101:99, 2007 



exercise its mandate under article 24 of the UN Charter and discharge its primary responsibility to 

rescue the people of Burundi. 

The world turned a deaf ear to distress signals from the people of Rwanda in 1994 and 800,000 

souls perished in 100 days. Romeo Dallaire in his memoirs recalls shaking hands with the devils and 

mourns the failure of humanity in Rwanda. Later in 1999 the UN officially apologized to the people 

of Rwanda (S/1999/1257) for the failure to prevent and stop the genocide. 16 years later, Burundi 

People deserve better and time to act is NOW. 


